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Abstract:

The right of the accused to remain silent constitutes
one of the fundamental pillars of a fair trial and is a natural
extension of the presumption of innocence. The Moroccan
legislator has sought to enshrine this right constitutionally
and legally. However, legal protection of this right remains
incomplete, especially during the preliminary investigation
stage, due to the absence of clear procedural penalties for
its violation, unlike the provisions applicable during the
preparatory investigation phase. This disparity weakens
the practical value of the right to silence and opens the
door to practices that may infringe on the accused's
freedom, necessitating explicit legislative intervention that
provides appropriate penalties to ensure effective
protection of this right at all stages of criminal proceedings,
in accordance with the provisions of the Constitution and
international human rights conventions.

Keywords: Right to silence, fair trial, defense rights,
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